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Proposed Decision to be taken by the 

Portfolio Holder for Transport and Environment on or after 
17 November 2017 

 
Proposed 30mph Speed Limit extension 

Milcote Road, Welford-on-Avon 
 
Recommendation 
 
That the Portfolio Holder for Transport and Environment agrees that “The 
Warwickshire County Council (Various Roads, Welford on Avon Parish & Long Marston 
Parish) (30 mph & 50 mph Speed Limit) (Variation No. 1) Order 2017” be made as 
advertised.  
  
 
1.0 Introduction 
 
1.1 An extension to the 30 mph speed limit along Milcote Road Welford-on-Avon  

is proposed. These proposals were published on 14 September 2017 in the 
Stratford Herald along with notices displayed on site and this report considers 
the objections received. 

 
2.0 Background information 
 
2.1 Welford-on-Avon is a village located to the south of Stratford-upon-Avon.      

Within the village there are a number of residential properties, a primary 
school, a Church, shops and a public house.  
 

2.2 Planning applications have been submitted to Stratford-on-Avon                                            
District Council and planning permission has subsequently been granted for   
the erection of up to 13 dwellings with associated infrastructure and new 
access from Milcote Road at Weston House. The permission requires the 
developer to implement a road safety scheme for Milcote Road prior to first 
occupation of the development and the safety scheme approved by the 
District Council comprises an extension of the existing 30 mph speed limit for 
a distance of approximately 325 metres.        
     

2.3 In 2007, a new Speed Management Strategy was approved by the County   
           Council as a result of the Speed Limit Circular 01/2006 issued by the   
           Department for Transport (DfT). This has subsequently been superseded by  
           Circular 01/2013. This covers three key areas: Education; Engineering; and   
           Enforcement. The setting of speed limits is a key element of this strategy. 
 
2.4  The DfT Circular 01/2013 advises that the following criteria are applied when 

setting speed limits: 
 
(i) Analysing the existing speed data to identify the mean speed of drivers; 



Milcote Road PH  TE 17.11.17                         2 of 5 
 

(ii) To consider the environment and nature of the road; and 
(iii) To consider any relevant injury accident data. 

 
Milcote Road will have a significant change in environment once the 
development at Weston House is completed. The road is currently used to 
access the village from the East with two properties accessing the highway 
via Milcote Road within the proposed speed limit order. The addition of 13 
dwellings will provide increased vehicular movements, along with increased 
pedestrian movements as these residents access the facilities within Welford-
on-Avon. This speed limit order is required to provide a safe and accessible 
highway to all users of Milcote Road as a result of the changes to the 
environment that the Weston House development will bring.   
 

2.5 The Road Traffic Regulation Act 1984 enables the Council to make orders 
prohibiting the driving of motor vehicles on a road at a speed exceeding that 
specified in the order.  The matters that the Council must take into 
consideration when making a decision upon making such an order are set out 
in Appendix D annexed.  

 
3.0 Consultation 
 
3.1 Consultation has been carried out with the Local Member, Local District  

Member, Parish Council, Warwickshire Police, Fire Service, Ambulance 
Service, Road Haulage Association and other statutory consultees.  
 

3.2 Public notices advertising the proposed 30 mph speed limit extension were 
           published in the Stratford Herald newspaper on 14 September 2017. Notices 
           were also displayed on street outlining the proposals.  
 
4.0 Support / Objections 
 
           Support 
 
          Warwickshire Police and Warwickshire Fire and Rescue Service are      
          supportive of these proposals. 
 

Objections 
 

10 objections were received, which are appended to this report.  The following 
extracts from objections exemplify the main points made by objectors and are 
followed by a response.  
 
 
Objection (1)  
 
The distance of the proposals is not justified. The proposed speed limit 
extension should be in-line with the development site boundary as opposed to 
the proposed 325 metres. The dimension of 80 metre was identified from the 
SDC's Landscape Report produced by their consultant, Mrs Kirkham. The 



Milcote Road PH  TE 17.11.17                         3 of 5 
 

planning inspectorate also suggested a limit of 80 metres for the urbanisation 
of Milcote Road. 
 
Response to Objection (1) 
 
The speed limit signage needs to be situated before a bend on the approach 
to the new access in order to ensure that motorists have sufficient notice of 
the change in speed limit.  For the approaching speed of traffic at this location 
the visibility distance needs to be 75 metres at 50mph and 115 metres at 
60mph (see Traffic Signs Manual Chapter 3).  The speed limit at this location 
is 60mph. The location has been chosen to satisfy these requirements. 
Suitable signs cannot be erected outside the area of the speed limit and so 
the speed limit needs to extend around the bend.  In addition, placing signs 
close to the new access would interfere with the visibility splays for existing 
accesses.   
  
The appeal decision from the Planning Inspector annexed in Appendix E 
below acknowledges that a road safety scheme would diminish the generally 
semi-rural character of the locality but does not mention or impose any kind of 
urbanisation limit of 80-100 metres. The Inspector also notes that any road 
safety scheme proposed would further improve the environment for 
pedestrians walking along the proposed footpath to Long Marston Road and 
highway safety generally.  
 
Objection (2)  
 
There is no evidence that the environment of this road for pedestrian and 
cyclist users requires improvement. 
 
Response to Objection (2) 
 
Milcote Road will have a change of environment and road composition as a 
result of the Weston House development.  These changes satisfy the criteria 
for setting speed limits in Circular 01/2013. The development will bring a 
substantial change in the environment of the road.  Milcote Road is currently a 
local route with no pedestrian facilities with few residential dwellings. 
Following the completion of the development, Milcote Road will become a 
residential environment with an additional access and introduction of a 
pedestrian footway. These highway changes will alter the existing geometry of 
the carriageway to accommodate the footway installation. The development 
will result in the environment and geometry of Milcote Road reflecting the 
existing environment within Welford-on-Avon, which is subject to a 30 mph 
limit. This change in road characteristics will result in Milcote Road having a 
greater amount of pedestrian users and the limit is required to improve road 
safety and protect these users. This was recognised by the Planning Inspector 
when he imposed the condition requiring a road safety scheme.  
 
Objection (3)  
 
No statement of reasons provided for this TRO 
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Response to Objection (3) 
 
A statement of reasons was available for public inspection as part of the 
consultation process as described in the public notice dated 14 September 
2017. This is annexed in Appendix B below. 
 
Objection (4)  
 
Environment of the road. Rural roads do not lend themselves very well to 
lower speed limits and many drivers will instinctively perceive the road speed 
as higher than in an urban area. As police time is also a limited resource, they 
have made it very clear that they will not support a change in speed limit if it is 
outside of the current Government guidelines. 
 
Response to Objection (4) 
 
With the addition of the access and change of environment the development 
brings this will change Milcote Road. This reduction in speed will improve 
access to residential dwellings along Milcote Road, improve the environment 
for pedestrians and improve the safety for all road users. Within circular 
01/2013 it states the relationship between speed and likelihood of collision as 
well of severity of injury is complex, but there is a strong correlation. The 
addition of the access will increase the users and likelihood of an incident 
occurring and reduced vehicle speeds will provide more reaction time to the 
benefit of all road users. Warwickshire Police support this proposal. 
 

5.0 Financial Implications 
 

5.1 This scheme will be fully funded by a developer contribution. There are no 
alternative uses for the contribution and the addition of the scheme will not 
affect the overall level of available capital resources. 
 
 

Background Papers 
 

None  
 
Appendices 
 
1.       Appendix A- Plan of 30 mph speed limit extension 
2.       Appendix B- Development Group letter 
3.       Appendix C- Highways layout 29683002 rev A-10.12.14 
4.       Appendix D – Statutory Criteria for Making Decisions on Speed Limits 
5.     Appendix E- Appeal Decision ref: APP/J3720/W/15/3129437 
6.     Appendix F- Landscape Report Stratford District Council 
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 Name Contact Information 
Report Author Sam Hansen samhansen@warwickshire.gov.uk  

Tel: 01926 412954 
Head of Service Mark Ryder markryder@warwickshire.gov.uk 
Strategic Director Monica Fogarty monicafogarty@warwickshire.gov.uk 
Portfolio Holder Jeff Clarke cllrclarke@warwickshire.gov.uk 
 
The report was circulated to the following members prior to publication: 
 
Councillors: Chattaway, Shilton, Clarke, Fradgley and Horner 
Local Councillor: Brain 
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The Road Traffic Regulation Act 1984 enables the Council to make Orders 
prohibiting the driving of motor vehicles on a road at a speed exceeding that 
specified in the Order, or directing that a road on which there is provided a system of 
street lighting furnished by means of lamps placed not more than 183 metres apart 
shall become a restricted road (subject to a speed limit of 30 mph) or that it shall 
cease to be a restricted road.  
 
Speed Limit Orders and Restricted Road Roads remain in force until superseded or 
revoked.  
 
The Department for Transport’s Circular 01/2013 ‘Setting Local Speed Limits’ should 
be the basis for assessments of local speed limits, for developing route management 
strategies and for developing speed management strategies required as part of the 
Local Transport Plan process. Circular 01/2013 requires that “speed limits should be 

evidence-led and self-explaining and seek to reinforce people's assessment of what 
is a safe speed to travel. They should encourage self-compliance. Speed limits 
should be seen by drivers as the maximum rather than a target speed. Traffic 
authorities set local speed limits in situations where local needs and conditions 
suggest a speed limit which is lower than the national speed limit.”  

In deciding whether or not to make an Order or give a Direction, the Council is 
required to have regard to the matters set out in section 122 of the 1984 Act.  
Section 122(1) requires the Council to exercise the functions conferred on it by the 
1984 Act as (so far as practicable having regard to the matters specified in section 
122(2)) to secure the expeditious, convenient and safe movement of vehicular and 
other traffic (including pedestrians), and the provision of suitable and adequate 
parking facilities on and off the highway.   
 
The matters to which the Council must have regard are:- 
 

 the desirability of securing and maintaining reasonable access to premises 
 

 the effect on the amenities of any locality affected and the importance of 
regulating and restricting the use of roads by heavy commercial vehicles so 
as to preserve or improve the amenities of the areas through which the roads 
run 

 

 the national air quality strategy prepared under section 80 of the 
Environmental Protection Act 1995 

 

 the importance of facilitating the passage of public service vehicles and of 
securing the safety and convenience of persons using or desiring to use such 
vehicles 

 

 and any other matters appearing to the Council to be relevant 
 
Therefore whilst the overall objective of the Council must be to secure the 
expeditious convenient and safe movement of vehicular traffic this cannot prevent 
statutory powers from being used for the specific purposes identified in section 



122(1) and that a balance has to be achieved between the overall objective and the 
matters set out in section 122(2). 
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Appeal Decision 
Site visit made on 19 September 2015 

by RM Barrett BSc (Hons) Msc Dip Hist Cons Dip UD MRTPI IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 26th November 2015 

 

Appeal Ref: APP/J3720/W/15/3129437 
Weston House, Milcote Road, Welford on Avon, Stratford on Avon  

CV37 8EH 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Mr and Mrs Glandfield against the decision of Stratford on Avon 

District Council. 

 The application Ref 14/02662/OUT, dated 28 September 2014, was refused by notice 

dated 18 June 2015. 

 The development proposed is outline planning application for a residential development 

of up to 14 dwellings, together with associated infrastructure including roads, drainage 

and access from Milcote Road.  
 

Decision 

1. The appeal is allowed and planning permission is granted for outline planning 

permission (with all matters reserved except access) for the erection of up to 
13 dwellings with associated infrastructure with new access from Milcote Road 
at Weston House, Milcote Road, Welford on Avon, Stratford on Avon CV37 8EH, 

in accordance with application Ref 14/02662/OUT, dated 28 September 2014, 
subject to the planning conditions set out in Annex A to my decision. 

Procedural Matters 

2. During the course of the appeal application the description of development was 
changed from that in the heading to this decision, as indicated by the appellant 

on the appeal form.  The appellant’s statement of case, the appeal plans and 
other documentation submitted refer to this revised description. For clarity, I 

have used the revised description taken from the Council’s decision notice in 
my decision.   

3. The appeal application was submitted in outline with all matters reserved for 

future consideration apart from access.  However, a number of other plans 
were submitted with and during its consideration, including an arboricultural 

impact assessment, (Ref 5349 FE AIA 01A) proposed 30mph speed limit at 
Milcote Road (Ref 29683/002/A and 003/A), scaled illustrative masterplans 
showing different aspects of the proposed development (Refs 5349/LM.IND; 

Rev F; Rev E; Rev H) Landscape and Visual Assessment (drawing 
5349.LVA.011); and, proposed development framework (Ref 53/49/PDF.01 Rev 

E).  The appellant has confirmed that these drawings are for illustrative 
purposes only.  I am determining the appeal accordingly.  
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Main Issues 

4. Whether the appeal proposal would be in a location that would promote a 
pattern of development that would both reduce the need to travel and facilitate 

the use of more sustainable modes of transport than the private car and its 
effect on the character and appearance of the locality.  

Reasons 

Background 

5. The appeal site is located on the southern edge of Welford on Avon outside the 

settlement, a matter that is agreed between the two main parties.  It sits to 
one side of Weston House and has been used as part of the garden to that 
dwelling for some thirty years, a matter that is uncontested.  It is close to the 

Welford on Avon Conservation Area, which includes a number of listed 
buildings, all of which are designated heritage assets.  

Planning Policy  

6. The development plan remains the starting point for planning decisions.  Here 
it includes the saved policies of the Stratford on Avon District Local Plan Review 

1996-2011 (July 2006) (LP). Those most relevant to this appeal are saved 
Policies PR.1 and DEV.1.  These require all development proposals to respect, 

and where possible to enhance the quality and character of an area and result 
in a high quality of development.  Both main parties agree that they carry 
significant weight. As they have a high degree of consistency with the National 

Planning Policy Framework (the Framework), I have no reason to disagree with 
this position.   

7. Saved LP Policies STR.1 and CTY.1 restrict new market housing to the main 
town of Stratford on Avon and the Main Rural Centres and control development 
in the open countryside.  The appeal site is not within these areas.  It is 

common ground that both saved policies are relevant policies for the supply of 
housing within the meaning of Paragraph 49 of the Framework.  Further, it is 

common ground that, whether out-of-date for other reasons or not, they are 
not up-to-date by virtue of the fact that the Council cannot demonstrate a five 
year supply of deliverable housing sites.  This significantly reduces the weight 

that I accord them in making my decision.   

8. The emerging Stratford on Avon District Council Core Strategy As submitted 

September 2014 showing subsequent proposed modifications (June 2015) (e 
CS) went through examination earlier this year.  However, on the basis of the 
findings of that Inspector, the Council is currently working on further areas of 

work to include assessment of objectively assessed need for housing and the 
appropriate requirement.  On this basis, it is agreed between the two main 

parties that those emerging housing policies can be afforded little weight in 
decision making.  I note, however, that eCS Policy CS15 identifies Welford on 

Avon as a Category 2 Local Service Village wherein eCS Policy CS16 advocates 
some new housing being located.   

9. Notwithstanding the weight to be attached to the eCS housing policies, other 

emerging policies, including CS.1, which promotes sustainable development, 
carry some weight in my determination, as the eCS is at an advanced stage of 

preparation and has been subject to consultation.   
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10. An emerging Welford on Avon Neighbourhood Development Plan (4 August 

2015) (eNDP) was submitted to the Council on 5 August 2015.   As this is at an 
advanced stage of preparation and as it has been through public consultation, I 

attach some weight to some of its emerging policies.  Policy HE5 of the eNDP 
supports certain categories of development in the open countryside, into which 
the appeal proposal would not fall, emerging Policy HE1 seeks to protect 

important views around the Parish including views north west from Milcote 
Road towards Welford and Weston villages and eNDP Policy HE6 seeks to 

protect the gap between Welford on Avon and Weston on Avon.   Policy HLU1 
of the eNDP states that new residential development must have due regard to 
the Approximate Upper Limit defined for Category 2 Local Service Villages in 

eCS Policy CS16 which is calculated as approximately 84.  On the basis of 
committed development within the plan period to date, the eNDP sets out a 

broad approach to housing outside the village boundary, on page 33, to only 
support housing on brownfield sites or for clearly defined purposes as set out in 
other policies.  In the absence of evidence to the contrary, eNDP Policies HLU1 

and HE5 seek to restrict housing and therefore are policies for the supply of 
housing.  On the basis that the Council cannot demonstrate a five year supply 

of deliverable housing sites, they are also not up-to-date.  

11. To conclude, the proposed development would be located outside the 
settlement of Welford on Avon.  On this basis alone, it would be contrary to LP 

saved Policies STR.1 and CTY.1.  It would also conflict with eCS Policies CS15 
and CS16 and eNDP Policies HLU1 and HE5.  However, the weight that I attach 

to the development plan conflict and that with the emerging policies identified 
is significantly reduced by the factors set out above.  

Location 

12. Welford on Avon is identified in eCS as a category 2 Local Service Village.  This 
is the most up to date information the Council has for identifying sustainable 

locations for development.  It identified the village as sufficiently sustainable to 
accommodate some additional housing.  On the basis of what I have seen and 
read, I have no reason to disagree with this assessment.  Further, I have noted 

that the Strategic Housing Land Availability Assessment Review 2012 Final 
Report (2012) identifies the appeal site as one of five broad locations for 

further growth around the settlement. 

13. The proposed development would be on the edge of Welford on Avon.  The 
village has a number of local facilities and services including a primary school, 

some shops, a petrol station, pubs, two churches and a village hall.  It also has 
a bus service, which links the village to some local settlements and Stratford 

on Avon, where a wider range of services and facilities are available.  A 
footpath along Milcote Road is proposed, which would connect the appeal 

development to the existing footpath network and would provide a relatively 
flat walk to the village facilities and services.  This would encourage travel by 
foot and avoid a development where future residents would be wholly 

dependent on private transport.   Whilst it is acknowledged that future 
residents would need to travel for higher order services and facilities, 

unavailable in Welford on Avon, this would be no different to the situation for 
the existing village community.  As there is a regular bus service to Stratford 
on Avon, the option to take public transport is available.  Furthermore, 

sustainable travel welcome packs provided by Warwickshire County Council 
would set out further measures to encourage more sustainable forms of 
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transport, including public transport.  The proposed development would be 

likely, therefore, to facilitate the use of more sustainable modes of travel than 
the private car.   

14. I am aware that the proposed development would be further than 500 metres 
from many of the facilities and services noted, particularly the primary school 
which would be approximately 1300 metres from the appeal development.  In 

this respect the walking distances to some facilities and services would not 
meet the desirable suggested walking distances set out in table 3.2 of The 

Institution of Highways and Transportation Guidelines for Providing for 
Journeys on Foot (2000).  However, many facilities and services would be 
within the ‘acceptable’ distances set out in that table and I have no information 

before me to suggest that any would be beyond the ‘preferred maximum’ 
distance of 2000 metres for commuting, school and sight-seeing journeys.  

15. Moreover, as the appeal dwellings would be adjacent to existing development 
and close to the village facilities and services, they would be physically linked 
to the village.  As the topography is fairly flat, even taking into account the 

boundary features identified, they would be visually linked to existing 
development.  Due to its physical and visual connectivity to the rest of the 

village, the proposed open space that would be available for use by other 
members of the community, the limited size of the proposed development in 
relation to the village and that future residents could access existing facilities 

and services on foot, it would integrate into the existing development.  Further, 
for the above reasons, it would not result in an isolated community.  It would 

therefore generally accord with paragraph 61 of the Framework, which states 
that planning should address the connections between people and places and 
the integration of new development into the natural, built and historic 

environment. 

16. In making this judgement, I have had regard to the decision of a previous 

Inspector in determining an appeal for a development of up to 95 dwellings on 
land to the east of the appeal site (Ref APP/ J3720/A/14/2217495).  However, 
that development was further away from the village, on a site physically 

unconnected to existing development and was for a considerably larger 
proposal which would have been proportionately larger in relation to the 

village.  These matters differentiate that appeal from the one before me. 

17. I conclude that the appeal development would be in a location that would 
promote a pattern of development that would both reduce the need to travel 

and facilitate the use of more sustainable modes of transport than the private 
car.  It would therefore generally accord with the Framework, which states in 

paragraph 17 bullet point 11, that planning should actively manage patterns of 
growth to make the fullest possible use of public transport, walking and cycling, 

and focus significant development in locations which are or can be made 
sustainable. 

Character and Appearance 

18. The appeal site is rectangular in shape, with its narrow side fronting Milcote 
Road.  It includes grassland, which is closely mown in places, some trees and a 

tennis court to the front, in the part nearest to the road.  There is a gated 
access, set back from the road frontage onto Milcote Road.  The western and 
southern boundaries fronting onto Milcote Road include a dense hedgerow and 

trees; those on the northern and eastern boundaries are less dense.  A path 
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sited to the rear of Weston House provides access for those occupiers to the 

appeal site.  The appeal site, being physically linked to Weston House via the 
footpath and with some elements of a domestic garden, although large and 

generally open, has a semi-rural character and appearance.   

19. To the west of the appeal site is Orchard Close and Weston House, and beyond 
that the village development.  The northern boundary is adjacent to the rear 

garden to Weston Fields, a dwelling to its rear and enclosed by trees.  To its 
east is open agricultural land.  On the opposite side of Milcote Road, nearby, is 

Mere Barn Farm, which includes a large contemporary house with outhouses.  
Opposite is part of a golf course.  Generally, due to the existence of 
development, the locality also has a semi-rural character and appearance.  

20. The appeal development would result in built form where little is at present and 
would result in the loss of open space on the edge of the village.  As a 

consequence there would be some harm.  However, as the appeal site has a 
generally domestic and semi-rural character and appearance, it adjoins 
development in Orchard Close and the village beyond on one side, the garden 

to Weston Fields to its rear, and there is development on the other side of 
Milcote Road in the locality, I consider that it would not impact significantly on 

the character of the open countryside.  As landscaping and tree planting could 
partially screen the development from the open countryside to the east, 
although some harm would result in the short term until the landscape 

matured, the soft landscaped settlement edge would not be materially 
diminished.  Further, even though development would be closer to the open 

countryside to the east, development at Orchard Close is apparent in views 
from that land and from the public rights of way identified that cross that land 
at present.  As open space could be incorporated on the eastern side of the 

appeal site, nearest to the open countryside, and landscaping and tree planting 
could help to screen it, it would not significantly change those views in the 

longer term.  Landscaping and open space near to the road could help to 
mitigate the effect of development in the part of the site nearest to the road.  
Whilst views from some of the rear gardens and properties in Orchard Close 

would change, the illustrative master plan shows a spacious layout that would 
not adversely affect the outlook from those properties.  Due to the intervening 

fields, space and trees that would remain between the appeal development and 
the settlement of Weston on Avon, harmful coalescence of the two settlements 
would not result.  Whilst trees and hedgerows within the appeal site would be 

lost as a result of the proposed development, as the proposal could include 
substantial tree planting and other landscaping, which would be assessed at 

detailed planning stage, in the long term the harm that would arise through 
their loss could be mitigated. 

21. The illustrative master plan submitted demonstrates that the appeal site could 
accommodate a development of the scale envisaged, restricting development 
on the eastern side, incorporating large gardens and areas of open space and 

landscape buffers near the road and open countryside to the east. This gives 
me assurance on this matter.  That the appeal site has been identified in the 

Welford on Avon Landscape Sensitivity to Housing Development (2012), as a 
site that could be developed for low density housing and that any adverse 
effects could be mitigated by landscaping, adds weight to my finding.  

22. However, the appeal development would include a footpath along Milcote Road 
that would link the appeal site to the footpath on Long Marston Road. This 
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would require the loss of some trees on the site frontage and part of the 

hedgerow.  Although replacement planting could mitigate this harm in the 
longer term, in the short term this would reduce the planting in front of the 

fence along the road frontage.  Further harm would be a consequence of the 
proposed access which would require a visibility splay and further loss of 
planting.  If some highway infrastructure associated with a road safety scheme 

suggested by the appellant were carried out, this would add to the harm 
identified.  Together these matters would diminish the generally semi-rural 

character and appearance of the locality.    

23. In coming to this conclusion I have considered the impact of committed 
development in the locality brought to my attention.  However, as none would 

adjoin this development and most would be some distance from the appeal 
site, this matter does not affect my conclusions.   

24. I have had regard to my Colleague’s deliberations in assessing the acceptability 
of a housing appeal on the site adjacent (Ref APP/ J3720/A/14/2217495).  
However, that development would have been of a much larger scale, on a site 

used for agriculture, which was visually and physically separated from the 
village.  These matters differentiate that appeal from this one.   

25. In coming to my conclusions, I have also had regard to the contribution of the 
appeal site to the Avon Valley Terrace Farmlands as defined in the 
Warwickshire Landscapes Project and its guidelines and the Stratford on Avon 

District Design Guide (2000). Together, these seek to soften hard edges 
through increased tree planting within and around new development and 

ensure that new development maintains the most common traditional edge 
character of the area in which its sits.  

26. I conclude that the appeal proposal would fail to accord with saved LP Policies 

PR.1 and DEV.1.  It would also fail to accord with eNDP Policy HE1.  
Furthermore, it would be contrary to paragraph 17, bullet point 5 and 7 of the 

Framework.  These together, state that planning should contribute to 
conserving and enhancing the natural environment and reducing pollution and 
recognise the intrinsic character and beauty of the countryside and support 

thriving communities within it.  As the appeal development would not include a 
valued landscape, within the meaning set out in the Framework, it would not 

be contrary to paragraph 109 of that same document. 

27. However, it would generally accord with eNDP Policy HE6, in as much as it 
would not result in an apparent reduction of the gap between Welford on Avon 

and Weston on Avon. 

Other Matters 

28. Due to the separation distance and intervening landscape features, the 
proposed development would preserve the countryside setting of the Welford 

on Avon Conservation Area.  The listed buildings nearest have principally 
intimate village settings, surrounded by countryside1.  Even though the 
proposed development may be seen from the upper floors of some of those 

buildings, due to the intervening space, landscape features and alignment of 
those buildings along Frog Lane, the appeal development would not affect their 

principally intimate village settings.  In considering these matters, in 

                                       
1 Prior’s Lee Cottage, The Nest and Tymss Cottage and Weston Close Frog Lane.  All Grade II. 



Appeal Decision APP/J3720/W/15/3129437 
 

 
www.planningportal.gov.uk/planninginspectorate           7 

accordance with paragraph 132 of the Framework, I attach great weight to 

those designated asset’s conservation.  Furthermore, I have exercised my 
statutory duty, under section 66(1) of the Planning (Listed Buildings and 

Conservation Areas) Act 1990, with regard to listed buildings.  This sets out the 
requirement to have special regard to the desirability of preserving the building 
or its setting.   

29. Due to the low levels of traffic that would be generated by the appeal proposal 
and in the absence of substantive evidence to the contrary, I have no reason to 

disagree with the view of the Highway Authority, that the traffic generation 
from the appeal development would not result in an adverse effect on highway 
safety.  Taking into account the cumulative effect of development already 

committed, for the same reasons, my findings are unchanged. That the 
Inspector in determining the proposed development for 95 dwellings on the 

adjacent site agreed with the Highway Authority that the cumulative impact of 
that proposal, together with committed development would not have an 
unacceptable effect on the free flow of traffic in the locality, adds weight to my 

finding, as this appeal involves a much smaller residential development (Ref 
APP/J3720/A/14/2217495). 

30. I note that the Highway Authority has not raised an objection to the proposed 
access based on a technical assessment of the road conditions, traffic speeds 
and volume, together with available visibility at the appeal site. To this I attach 

significant weight.  Moreover, it is consistent with my on-site observations.  
This, together with the observed traffic speeds, which it is documented are 

lower than the speed limit, the topography and physical characteristics of 
Milcote Road and the lack of reported road traffic accidents with personal injury 
in the last five years in this part of Milcote Road, lead me to conclude that the 

visibility splays proposed would provide adequate views of oncoming vehicles 
and pedestrians using the proposed footway.  This includes views of the 

junction of Milcote Road with Long Marston Road.  Further, this would be the 
case even though it may not meet the requirements of the Design Manual for 
Road and Bridges or Manual for Streets 2.   

31. I note that a speed reduction scheme is proposed by the appellant and 
supported by the Highway Authority, although it is made clear that the 

proposed access arrangements are acceptable without it.  However, there is 
local concern that this may not be implemented.  This may be the case, 
however, it would not affect the acceptability of the proposed development. 

However, any road safety scheme proposed such as gateway features, would 
further improve the environment for pedestrians walking along the proposed 

footpath to Long Marston Road and highway safety generally.     

32. Other applications (including the site next door appeal Ref APP/ 

J3720/A/14/2217495 and development to the west on Long Marston Road) 
have been brought to my attention where it is suggested that the Highway 
Authority took a different view on the extent of appropriate visibility splay.  

However, I have very limited information on the access proposals for those 
developments, which limits the weight that I accord them in coming to my 

conclusions on this matter. 

33. I consider that the footpath would be sufficient in width to allow two 
pedestrians to pass safely in the event of a vehicle passing at the same time, 

as long as the boundary hedges are suitable in species and maintained.  The 
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occasions when two lorries pass simultaneously, on the basis of the current 

situation, would be very infrequent.  Further it is confirmed that the width of 
Milcote Road would not be reduced in width as a result of the appeal proposal, 

rather it would be realigned encroaching into the verge to the south of that 
road.  I therefore have no reason to take an alternative view to the Highway 
Authority on this matter and conclude that the appeal proposal would accord 

with paragraph 32 of the Framework, in as much as safe and suitable access to 
the site can be achieved for all people.     

34. The proposed development would be in flood zone 1, which is a location at a 
low risk of flooding.  Based on the findings of the flood risk assessment that 
accompanied the appeal application (Flood Risk and Drainage Assessment 

132139-R1(5)-FRA) (FRA) and as a detailed drainage scheme could be 
controlled through the use of a suitably worded planning condition, I have no 

reason to disagree with the Council that the appeal development would not 
increase the risk of flooding in the locality.  Whilst the FRA indicates that 
infiltration techniques to deal with surface water drainage should be possible at 

the appeal site, which is the preferred solution, if this is not possible the third 
preference expressed by Warwickshire County Council is for discharge to be 

pumped to Milcote Road and into the water courses nearby.  However, a 
solution based on further research such as infiltration rates, will be assessed at 
detailed planning stage.   

35. The appeal development would be unlikely to result in a precedent for this type 
of development as each application is judged on its individual merits.  I have 

had regard to the concern expressed that Welford on Avon has had a number 
of housing schemes approved recently resulting in an amount which would be 
greater than the prospective target set out in eCS Policy CS16.  However, the 

Council has agreed that eCS Policy CS16 is not up-to-date in light of its 
inability, at this point, to demonstrate a five year housing land supply and for 

other reasons attaches little weight to it.  Further, in light of paragraph 47 of 
the Framework, which aims to boost significantly the supply of housing, I 
consider that sustainable development should not be restricted solely because 

a projected allocation has been met, if otherwise found acceptable.   

36. In the same regard I have noted the Council’s decision on another planning 

application (Ref 15/02101/FUL) brought to my attention. This refuses 
permission on the basis of built and committed dwellings in Welford on Avon to 
date which would exceed the provisions set out in eCS Policy CS16.  However, 

on the basis of the Council’s position that little weight can be accorded to that 
eCS policy, that decision does not change my conclusions in this regard.  

37. Other sites that some objectors feel would be more suited to development, 
including brownfield sites, and those listed in the Strategic Housing Land 

Availability Assessment Review 2012 Final Report (SHLAA) have been brought 
to my attention2.  However, I am determining this appeal on the basis of the 
proposal before me.   

38. I have noted the level of local objection to this appeal and have similarly had 
regard to the support expressed, noting that it is much less than the local 

concern.  However, the level of local opposition based on sound planning 
concerns, whilst a material consideration, is not determinative in this case.   

                                       
2  SHLAA Review 2012 Final Report Review 2012 sites WEL 101 to WEL 105 
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39. As the appeal development is in outline, details of layout are reserved for 

future consideration.  However, the proposed development framework (plan 
5349/PDF.01 Rev E) indicates a development which would include landscaping 

on the boundary adjacent to the properties in Orchard Close and large rear 
gardens to the proposed properties.  On this basis I am satisfied that a 
development which would avoid any harmful loss of privacy or outlook for 

those residents could be accommodated on the appeal site. 

40. I have made my decision in light of the Human Rights Act 1998, in assessing 

the impact on the rights of individuals to peacefully enjoy their property and   
have weighed this against the wider public benefit.  

Planning Obligation 

41. A completed planning obligation is before me, made between the appellant, 
Stratford on Avon District Council and Warwickshire County Council, dated 17 

September 2015.  The obligation relates to the provision of affordable housing; 
on-site  informal open space provision, its maintenance and future 
management; off-site open space children’s play area contribution and off-site 

open space youth and adult sports facilities contribution; education contribution 
towards Welford on Avon Primary School; a footpath contribution to improve 

footpaths in the locality; sustainable travel packs contribution; and, a transport 
contribution towards the implementation of a Traffic Regulation Order to secure 
a reduction in the speed limit on Milcote Road. 

42. From the evidence before me, I am satisfied that the measures and 
contributions proposed are necessary to make the development acceptable in 

planning terms, directly related to the proposed development and would be 
fairly and reasonably related in scale and kind to the appeal proposal.  I have 
therefore found that they would satisfy the tests set out in Regulation 122 of 

the Community Infrastructure Levy Regulations and paragraph 204 of the 
Framework.  They have therefore been taken into account in the determination 

of this appeal. 

Benefits of the Scheme 

43. Given that the Council cannot demonstrate a five year supply of deliverable 

housing sites, a matter that is uncontested, the provision of an additional 
thirteen dwellings, some of which would be affordable dwellings, in a location 

that I have found would both reduce the need to travel and facilitate the use of 
more sustainable modes of transport than the private car, is a material 
consideration, to which I attach substantial weight in favour of the appeal.   

44. The open space proposed would be a benefit to the wider community as well as 
prospective residents of the appeal development.  The appeal proposal would 

also provide short term jobs in the construction industry and longer term 
support for the local economy from the additional residents.  

45. Turning to its environmental role, it would provide additional landscaping to the 
more open eastern boundary of the appeal site which would help to screen the 
existing housing to the west from the open countryside beyond.  It would also 

provide new areas of wildlife/biodiversity through the creation of open space, a 
natural area, tree planting, SUDs infrastructure and open spaces to the south 

of the village; matters that could be controlled through suitable planning 
conditions. It would also provide a footpath along Milcote Road which would 
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encourage sustainable forms of transport which, together with any road safety 

proposals, would have wider highway safety benefits for the local community.  

The Planning Balance 

46. At the heart of the Framework is a presumption in favour of sustainable 
development, which should be seen as the golden thread running through both 
plan making and decision taking. 

47. I have set out the benefits of the appeal proposal against which the harm that I 
have found needs to be weighed.   In this regard, I have identified that harm 

would result due to the loss of open space on the edge of the settlement.  
However, any harm to the character and appearance of the locality in this 
regard would be significantly reduced by a number of factors.  These are, that 

the appeal site has a generally domestic appearance at present, it adjoins 
existing development on two sides with a golf course on the opposite side of 

Milcote Road and is well related to the village being on the settlement edge. 
There would be some harm in the short term to the soft landscaped settlement 
edge until the tree planting and landscaping matured.  The proposed footpath, 

access and road safety measures would together diminish the semi-rural 
character and appearance of the locality.  To these matters, together, I attach 

significant weight.  

48. I have also identified a development plan conflict with the housing policies of 
the LP, along with a conflict with the emerging policies of the eCS and eNDP.  

However, the weight that I attach to this conflict is significantly reduced by the 
Council’s inability to demonstrate a five year supply of deliverable housing sites 

at this time.   

49. In conclusion, the totality of the harm that I have identified would not be 
sufficient to significantly and demonstrably outweigh its benefits, when 

assessed against the policies of the Framework as a whole.  As a consequence, 
I find that the appeal proposal would be sustainable development and thus the 

presumption in favour of sustainable development in paragraph 14 of the 
Framework applies.  Further the appeal would also generally accord with eCS 
Policy CS.1.  

Conditions 

50. I have considered the conditions suggested by the Council to ensure 

consistency with paragraphs 203 and 206 of the Framework and Planning 
Practice Guidance: Use of Planning Conditions. Subject to minor revisions, I 
have agreed to most.  For clarity and in the interest of proper planning I have 

imposed the standard commencement, compliance with approved plans and 
submission of reserved matters conditions.  To ensure that the development 

fits into its surroundings I have included reference to the proposed 
development framework in the plans condition.  Conditions to require that the 

access is laid out first and that an agreed road safety scheme for Milcote Road 
and the footway along it are implemented are required to ensure highway 
safety.  Conditions to protect retained trees and hedgerows, along with the 

measures to manage and maintain the proposed landscape and the ecology of 
the site are required to ensure that the proposed development blends into the 

locality and protects flora and fauna. 
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51. To avoid light pollution, a condition to control street lighting is necessary.  

Details of surface and foul water drainage are required to avoid flooding and to 
protect public health, although I have simplified each to improve clarity and 

avoid repetition. A condition to require fire hydrants and a water supply to 
them is not necessary as it is covered by other legislation.  A condition to 
ensure the provision of a natural area of play within the development’s open 

space is required to provide for the needs of children’s play.  Conditions to 
require bins and water butts for each property are required to ensure it is 

sustainable with a high quality appearance.  Public health and safety can be 
secured through a condition to ensure any contamination is dealt with in a 
suitable manner and the living conditions of nearby residents secured through 

a construction method statement.  Details of levels can ensure that the 
development blends into the locality along with a condition to control the height 

of the proposed dwellings. A condition to ensure that archaeological evaluative 
work takes place along with any mitigation measures found necessary is 
required to protect any archaeology that may be present.  

Conclusion 

52. For the above reasons and taking into account all other matters raised, 

including those of third parties, I conclude that the appeal should be allowed. 

R Barrett   

INSPECTOR 
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Annex A  

1) Details of the appearance, landscaping, layout, and scale, (hereinafter 
called "the reserved matters") shall be submitted to and approved in 
writing by the local planning authority before any development begins and 

the development shall be carried out as approved.   

2) Application for approval of the reserved matters shall be made to the 

local planning authority not later than three years from the date of this 
permission. 

3) The development hereby permitted shall be begun before the 

expiration of two years from the date of approval of the last of the 
reserved matters to be approved. 

4) The development hereby permitted shall be carried out in accordance 
with the approved plans PF9100 01; 29683/001 Rev J.  The site layout and 
landscaping of the development shall accord with the principles indicated 

in the proposed development framework plan 5349/PDF.01 Rev E 

5) No development other than works associated with the construction of 

the access hereby permitted shall be undertaken until the proposed access 
with associated visibility splays has been implemented in accordance with 
approved drawing 29683/001 Rev J.  Thereafter it shall be retained as 

built. 

6) Prior to the commencement of development, a road safety scheme for 

Milcote Road shall be submitted to and improved in writing by the local 
planning authority, and implemented in accordance with the approved 
details prior to the first occupation of the development hereby permitted.  

It shall be retained as built thereafter. 

7) Prior to the commencement of development, details of the 

specification and construction method for the footway along the northern 
side of Milcote Road shall be submitted to and improved in writing by the 

local planning authority, and implemented in accordance with approved 
details prior to the first occupation of the development hereby permitted.  
It shall be retained as built thereafter. 

8) No part of the development shall be commenced or equipment, 
machinery or materials brought onto the site until a scheme for the 

protection of all existing trees and hedges to be retained on site and 
trees/hedgerows adjacent to the proposed footway along Milcote Road 
have been submitted to and approved in writing by the local planning 

authority.  The approved scheme shall be carried out in full prior to the 
commencement of development including equipment, machinery or 

materials brought onto the site. 

 The scheme must include details of the erection of stout protective 
fencing in accordance with British Standard 5837:2012, Trees in 

relation to design, demolition and construction – recommendations; 

 Fencing shall be shown on a plan and installed to the extent of the 

tree protection area as calculated using the above British Standard; 
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 Nothing shall be stored or placed in those fenced areas or the ground 

levels; 

 The approved scheme shall be kept in place until all parts of the 

development have been completed and all equipment, machinery and 
surplus materials have been removed. 

9) Prior to the commencement of development a long term landscape 

management and maintenance plan for all landscape areas excluding the 
private amenity space and domestic gardens associated with the dwellings 

hereby permitted, including the boundary hedgerows and trees, shall be 
submitted to and approved by the local planning authority. The plan shall 
include: 

 aims and objectives; 

 a description of landscape components; 

 management prescriptions;  

 details of maintenance operations and their timing; 

 arrangements for review of the agreed landscape management and 

maintenance plan; and,  

 details of the parties/organisations who will be maintain and manage 

the site, to include a plan delineating the areas that they will be 
responsible for.     

The areas of planting shall thereafter be retained and maintained in 

perpetuity in accordance with the approved landscape management and 
maintenance plan.  

10) No development shall commence until a habitat creation/enhancement 
and management plan has been submitted to and approved in writing by 
the local planning authority.  The plan shall include (but not be limited to) 

measures for ecological enhancement and habitat creation proposals within 
the proposed open space and retained hedgerows.  The approved 

management plan shall be implemented in full in accordance with the 
approved programme.  

11) Before the first occupation of the development details of all external 

street light lighting shall be submitted to and approved in writing by the 
local planning authority.  The approved street lighting shall not be carried 

out otherwise than in full accordance with such approved details prior to 
the first occupation of the development and retained as installed 
thereafter. 

12) No dwelling herby approved, that has a downpipe, shall be first 
occupied until it has been provided with a minimum 190 litre capacity 

water butt fitted with a child-proof lid and connected to the downpipe.  The 
water butt shall thereafter be retained as installed. 

13) No development shall commence until a surface water drainage 
strategy, has been submitted to the local planning authority and approved 
in writing.  The surface water drainage strategy shall be prepared in 

accordance with the Flood Risk Assessment prepared by RSK reference 
132139-R1(5)-FRA dated September 2014.  No part of the development 

shall be occupied until the works have been carried out in full and shall be 
retained as such thereafter. 
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14) No development shall commence until a scheme for the disposal of 
sewage has been submitted to and approved in writing by the local 

planning authority.  No part of the development shall be occupied until the 
approved works have been carried out in full and shall be retained as such 
thereafter. 

15) A detailed scheme for the provision and maintenance of a natural area 
of play within the development’s public open space shall be submitted to 

and approved in writing by the local planning authority.  It shall be 
installed in accordance with the details approved prior to the occupation of 
the first 50% of the dwellings and shall be retained as approved 

thereafter.  

16) Prior to the first occupation of each dwelling hereby permitted, the 

developer shall provide 3 bins, in accordance with the Council's bin 
specification, for the purposes of refuse, recycling and green waste for the 
use of the residents of that dwelling.  The bins shall thereafter be retained 

for that purpose. 

17)  

i. No development shall take place until an investigation of the 
nature and extent of any contamination affecting the site has been 

carried out by a suitably qualified and experienced person, in 
accordance with a methodology based on a Phase I assessment 

and conceptual site model for the application site, in accordance 
with BS10175.  The site investigation methodology, its results and 
the recommended remediation plan shall be submitted to and 

agreed in writing by the local planning authority.   

ii. If, during the site investigation (described in paragraph i) above), 

any unacceptable contamination is found a further report 
specifying the measures to be taken to remediate the site shall be 

deposited with the local planning authority.  The site shall be 
remediated in accordance with the approved measures before the 

development hereby permitted commences. 

iii. If, during the course of development, any unacceptable 

contamination is found which has not been identified in the site 
investigation, additional measures for the remediation of this 
source of contamination shall be detailed in writing to the local 

planning authority and shall be implemented. 

iv. The development hereby permitted shall not be brought into use 

unless until any remediation works identified under i) ii) and iii) 
above have been carried out and a validation or post-remediation 

report produced by a suitably qualified and experienced person has 
been submitted to and approved in writing by the local planning 

authority. 

18) No development shall take place, including any demolition works, until 
a construction method statement has been submitted to, and approved in 

writing by, the local planning authority. The approved statement shall be 
adhered to throughout the construction period. The statement shall 

provide for: 
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i. the parking of vehicles of site operatives and visitors together with 

details of the surfacing of the proposed access to the site to be used 

by construction vehicles; 

ii. details of loading and unloading of plant and materials – including 

vehicles to be used; 

iii. storage of plant and materials used in constructing the development;  

iv. the erection and maintenance of a security hoarding including 

decorative displays and facilities for public viewing, where appropriate; 

v. wheel washing facilities; 

vi. measures to control the emission of dust and mud/dirt and during 

construction; 

vii. a scheme for recycling/disposing of waste resulting from demolition 

and construction works; 

viii. details of any compounds, structures or enclosures which are required 

temporarily in connection with the development and where they are to 

be located;  

ix. construction phasing plan, HGV routing plans and times of HGV 

movements during construction phase; 

x. demolition/ground works/construction work shall not take place 

outside 08:00-18:00 hrs Monday to Friday and 08:00 – 13:00 hrs on a 

Saturday and not at all on Sundays and Bank Holidays. 

19) No development shall commence until precise details of the finished 
floor levels for the development are submitted to and approved in writing 

by the local planning authority.  The development shall be completed in 
accordance with the approved details. 

20) Notwithstanding condition 19, no dwelling hereby approved shall have 
a ridge height exceeding 8m above existing pre-development ground 

levels. 

21) Prior to the submission of any Reserved Matters application for any 
phase of the development: 

 
 a written scheme of investigation (WSI) for a programme of 

archaeological evaluative work across the site shall be submitted to and 
approved in writing by the local planning authority; 

 the programme of archaeological evaluative work and associated post-

excavation analysis, report production and archive deposition detailed 
within the approved WSI shall be undertaken.  A report detailing the 

results of this fieldwork shall be submitted to the local planning authority; 
 an archaeological mitigation strategy document, if appropriate, shall be 

submitted to and approved in writing by the local planning authority.  

This should detail a strategy to mitigate the archaeological impact of the 
proposed development.  Dependent upon the results of the survey, this 

may include further archaeological fieldwork and / or the preservation in 
situ of any archaeological deposits worthy of conservation; 

 unless otherwise agreed with the local planning authority, no 

development shall take place until any fieldwork detailed in the approved 
archaeological mitigation strategy document has been completed to the 
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satisfaction of the local planning authority.  The post-excavation analysis, 

publication of results and archive deposition shall be undertaken in 
accordance with the mitigation strategy document. 














	Milcote Road PH  TE 17.11.17
	Milcote Road (App A) PH  TE 17.11.17
	Milcote Road (App B) PH  TE 17.11.17
	Milcote Road (App C) PH  TE 17.11.17
	Milcote Road (App D) PH  TE 17.11.17
	Milcote Road (App E) PH  TE 17.11.17
	Milcote Road (App F) PH  TE 17.11.17

